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SUBSTI TUTE HOUSE BI LL 1062

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Finance (originally sponsored by Representatives Takko,
War ni ck, Blake, Orcutt, Ericks, and Mrris)

READ FI RST TI ME 03/ 02/ 09.

AN ACT Relating to the expiration date, goals, and |egislative
reporting provisions of the electrolytic processing business tax
exenption; amending RCW 82.16.0421 and 82.32.560; creating a new
section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.16.0421 and 2004 ¢ 240 s 1 are each anended to read
as follows:

(1) For the purposes of this section:

(a) "Chlor-alkali electrolytic processing business" neans a person
who is engaged in a business that uses nore than ten average negawatts
of electricity per nonth in a chlor-alkali electrolytic process to
split the electrochem cal bonds of sodium chloride and water to nmeke
chl orine and sodi umhydroxide. A "chlor-alkali electrolytic processing
busi ness” does not include direct service industrial customers or their
subsidiaries that contract for the purchase of power from the
Bonnevill e power adm nistration as of June 10, 2004.

(b) "Sodium chlorate electrolytic processing business" neans a
person who is engaged in a business that uses nore than ten average
megawatts of electricity per nonth in a sodium chlorate electrolytic

p. 1 SHB 1062. SL
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process to split the el ectrochem cal bonds of sodiumchl oride and water
to make sodiumchlorate and hydrogen. A "sodiumchlorate electrolytic
processi ng business" does not include direct service industrial
custoners or their subsidiaries that contract for the purchase of power
fromthe Bonneville power adm nistration as of June 10, 2004.

(2) Effective July 1, 2004, the tax levied under this chapter does
not apply to sales of electricity nade by a |light and power business to
a chlor-alkali electrolytic processing business or a sodium chlorate
el ectrol ytic processing business for the electrolytic process if the
contract for sale of electricity to the business contains the foll ow ng
terns:

(a) The electricity to be used in the electrolytic process is
separately netered fromthe electricity used for general operations of
t he busi ness;

(b) The price charged for the electricity used in the electrolytic
process will be reduced by an anmount equal to the tax exenption
available to the |light and power business under this section; and

(c) Disallowance of all or part of the exenption under this section
is a breach of contract and the damages to be paid by the chlor-al kal
el ectrolytic processing business or the sodium chlorate electrolytic
processi ng business are the anmount of the tax exenption disall owed.

(3) The exenption provided for in this section does not apply to
anounts received from the remarketing or resale of electricity
originally obtained by contract for the electrolytic process.

(4) I'n order to claiman exenption under this section, the chlor-
al kali electrolytic processing business or the sodium chlorate
el ectrolytic processing business nust provide the |ight and power
busi ness with an exenption certificate in a form and manner prescri bed
by the departnent.

(5)(a) This section does not apply to sales of electricity mde
after Decenber 31, ((2646)) 2018.

(b) This section expires June 30, ((26%1)) 2019.

Sec. 2. RCW82.32.560 and 2004 c 240 s 2 are each anended to read
as follows:

(1) For the purposes of this section, "electrolytic processing
busi ness tax exenption" nmeans the exenption and preferential tax rate
under RCWS82. 16. 0421.

SHB 1062. SL p. 2
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(2) The legislature finds that accountability and effectiveness are
i nportant aspects of setting tax policy. In order to neke policy
choices regarding the best wuse of Ilimted state resources, the
| egi sl ature needs information to eval uate whether the stated goals of
| egi sl ati on were achi eved.

(3) The goals of the electrolytic processing business tax exenption
ar e:

(a) To retain famly wage jobs by enabling el ectrolytic processing
busi nesses to mai ntain production of chlor-al kali and sodium chl orate
at alevel that will preserve at | east seventy-five percent of the jobs
that were on the payroll effective January 1, 2004; and

(b) To allow the electrolytic processing industries to continue
production in this state ((t+hrough—2611)) so that the industries wll
remain conpetitive _and be positioned to preserve and create new jobs
((when the anticipated veduction of- energy costs occur)).

(4)(a) A person who receives the benefit of an electrolytic
processi ng busi ness tax exenption shall make an annual report to the
departnent detailing enploynent, wages, and enployer-provided health
and retirenment benefits per job at the manufacturing site. The report
is due by March 31st following any year in which a tax exenption is
claimed or used. The report shall not include nanes of enployees. The
report shall detail enploynment by the total nunber of full-tine, part-

time, and tenporary positions. The report shall indicate the quantity
of product produced at the plant during the time period covered by the
report. The first report filed under this subsection shall include

enpl oynent, wage, and benefit information for the twelve-nonth period
i mredi ately before first use of a tax exenption. Enpl oynent reports
shall include data for actual |evels of enploynent and identification
of the nunber of jobs affected by any enpl oynent reductions that have
been publicly announced at the tine of the report. Information in a
report wunder this section is not subject to the confidentiality
provi sions of RCW 82.32.330 and may be disclosed to the public upon
request.

(b) If a person fails to submt an annual report under (a) of this
subsection by the due date of the report, the departnent shall declare
t he anmount of taxes exenpted for that year to be immedi ately due and
payabl e. Public wutility taxes payable under this subsection are

p. 3 SHB 1062. SL
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subject to interest but not penalties, as provided under this chapter.
This information is not subject to the confidentiality provisions of
RCW 82. 32. 330 and may be discl osed to the public upon request.

(5) ((By Decenber 1, 2007, and by Decenber 1, 2010, the fiscal
conm-tees —of — Hhe — house — of — representatives —and —the —senate——n
consutaton—w-Hh —the—departnent—shal-—+report—to—the tegrshatuvre—on
the effectiveness of the tax incentive under RCW 82.16.0421.  The
report—shall—neasure)) Pursuant to chapter 43.136 RCW the citizen
conmi ssion for performance neasurenent of tax preferences nust schedul e
the electrolytic processing business tax exenption under RCW82.16.0421
for a tax preference review by the joint |legislative audit and review
committee. In additionto any of the factors in RCW43.136.055(1), the
commttee nust also study and report on the effect of the incentive on
job retention for Wshington residents, and other factors as the
commttee((s)) selects. The report shall also discuss expected trends
or changes to electricity prices as they affect the industries that
benefit fromthe incentives.

NEW SECTION. Sec. 3. If chapter . . ., Laws of 2009 (Substitute
House Bill No. 1597 (H 2475/09)) is enacted, section 2, chapter . . .,

Laws of 2009 (section 2 of this act) is null and void.

Passed by the House April 26, 20009.

Passed by the Senate April 26, 2009.

Approved by the Governor May 11, 20009.

Filed in Ofice of Secretary of State May 11, 20009.
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